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FOLKLORE ARCHIVES : ETHICS AND THE LAW 
On November 11, 1971, a t  the  annual meeting of the  American Folklore Socie ty  
i n  Washington, D. C., E l len  J .  Str'kert chaired a panel t i t l e d  "Ethics, 
Securi ty,  and Copyright : People, Archives, and the  Law." Watergate-inspired 
paranoia has more recen t ly  underscored the t imeliness of the  topic.  E l l en  
S teker t  has submitted both her own ed i t ed  in t roduct ion t o  the  panel and 
t r ansc r ip t ions  of the  comments and discussion of the  panel members and 
audience pa r t i c ipan t s .  S t e k e r t l s  Introduction focuses on the  problems 
explored by the  panel: what e t h i c s  and laws govern the  preservation and 
u t i l i z a t i o n  of the mater ia ls  we study? She s ing les  out  the fo lk lore  a r c h i v i s t  
a s  the  one most l i k e l y  t o  be charged with r e s p o n s i b i l i t y  i n  the  treatment of  
1' sens i t ive"  archi re  mater ia ls ,  
Copies of t r ansc r ip t ions  were sent  t o  p a n e l i s t s  f o r  e d i t i n g  and permission 
t o  publish. The panel o r i g i n e l l y  included El len  J . Steker t  , Chairman, 
P h i l i p  P. Mason, William Ivey, Alan Jabbour, Frank J. Gillis,  Edward D. Ives, 
D. K. Wilgus, and Bruce R. Buckley. Mason preferred  t h a t  we dele te  h i s  
comments, and Ivey f a i l e d  t o  respond t o  repeated requests  f o r  permission t o  
publish. The comments t h a t  were retu-med vary n ice ly  i n  s t y l e ,  some bearing 
a b i t  more polish,  o thers  bearing witness t o  t h e i r  o r a l  o r ig ina l s .  We t r u s t  
our readers w i l l  f i n d  de l igh t  i n  the  v a r i e t y  and approve our untampering hand. 
One addi t ional  note should be inse r t ed .he re .  A s  Alan Jabbour pointed ou t  i n  
a telephone conversation, panel pa r t i c ipan t s  were o r i g i n a l l y  i n v i t e d  t o  present  
a  b r i e f  descr ip t ion of  the  archives they represented 'osfors moving on t o  a 
more d i r e c t  considerat ion of the problens presented i n  the  Introduction.  
These ins t ruc t ions  were followed f a i t h f u l l y  by most of the  pa r t i c ipan t s ,  so 
the  r e s u l t i n g  in t roductory  descr ip t ions  should not be seen a s  a reluctance 
t o  focus on the problems but r a t h e r  a s  a wi l l ingness  t o  s e t  the  stage,  
Hopefully publ ica t ion of the panel material  w i l l  encourage f u r t h e r  discussion 
of  the  topic.  
Sandra K. S t a h l  
S p i i - a 1  Ed i to r  
Folklore Forum 
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Few f o l k l o r i s t s  today can ignore the problems inherent  i n  the co l l ec t ing ,  
re ta in ing,  and u t i l i z i n g  of the mater ia ls  t h a t  they study. Whether we 
l i k e  it o r  not we must recognize t h a t  many o f  our co l l ec t ions  contain 
p o t e n t i a l  l e g a l  dynamite. This pe r ta ins  t o  both our personal fieldworl: and 
t h a t  which we may have supervised and poss ib ly  incorporated i n t o  an archive. 
Some of us have e x p l i c i t l y  developed and donated such co l l ec t ions  t o  the  . 
i n s t i t u t i o n s  f o r  which we work, while o thers  of us have regarded the super- 
v ised mater ia ls  co l l ec ted  by the  s tudents  i n  our c lasses  as  our own archives 
and n o t  those of t h e  i n s t i t u t i o n s  t h a t  granted t h e  c r e d i t  hours t o  t h e  
s tudents .  lde have y e t  t o  s e e  what w i l l  become of t h e  l a t t e r  c o l l e c t i o n s  i f  
push c m e s  t o  shove and a l e g a l  precedent is  e s t ab l i shed .  
The day has passed i n  f o l k l o r e  scho la r sh ip  when m a t e r i a l s  could be gathered,  
c l a s s i f i e d ,  and u t i l i z e d  by t h e  comb;-nation teacher-scholar-archivist; I n  a 
few regions  t h 4 s  s t i l l  may be ~ o s s i b l e ,  bu t  such cases  a r e  becoming more 
and more the  e x c e ~ t i ~ n ,  and we must look ahead t~ s e e  what might be i n  s t o r e  
f o r  us.  The ~ r o b l e m  is  not  t r i v i a l ;  involved i n  i t  i s  the  very  i n t e g r i t y  o f  
our d i s c i p l i n e .  14hat e t h i c s  and laws govern t h e  p rese rva t ion  and u t i l i z a t i o n  
of  t h e  very  ma te r i a l s  we study? 
A s  t h e  f i e l d  of  f o l k l o r e  grows, s o  do t h e  arhhives.  More c o l l e c t i n g  i s  be ing  
done and i n  a r e a s  not  previous ly  explored. A s  new a r e a s  open t o  t h e  s tuden t  
and scho la r  of t r a d i t i o n ,  so  too,  wroblems deveiop wi th  t h e  inc reas ing  col-  
l e c t i n g  of what rnight be ca l l ed  " s e n s i t i v e "  mater ia l s .  Cer ta in ly ,  l o r e  from 
groups t h a t  a r e  considered i l l e g a l  must be pro tec ted  so a s  t o  p r o t e c t  t h e  
informants; b u t  a l s o ,  anwarently innocent  ma te r i a l  may be damaging i f  it i s  
made known t o  s p e c i f i c  persons wi th in  a  community, making it imperat ive t o  
"pro tec t"  t h e  v a s t  major i ty  of a r c h i v a l  mater ia l .  But how can we both " p r o t e c t u  
m a t e r i a l  and u t i l i z e  it a t  t h e  same t ime? This i s  not  an easy  ques t ion  t o  
answer, even i f  we begin t c ,  develop t h e  long-needed s k i l l s  of d i sgu i s ing  t h e  
i d e n t i t v  of  informants while  r e t a i n i n g  t h e  nscessary  c u l t u r a l  and contextua l  
data .  
Cer ta in ly ,  t h e  f i rs t  s t e n  towand so lv ing  many of our  c u r r e n t  and f u t u r e  
prdbltams i s  t o  develop t h e  s k i l l s  needed t o  mask t h e  i d e n t i t y  o f  an informant. 
There i s  no reason .for us  not  t o  l e a r n  t h i s  l e s son  from s o c i o l o g i s t s  and 
a n t h r ~ p o l o g i s t s .  A s  mass media become inc reas ing ly  pervasive,  a s  f o l k l o r e  
remains eminently m a ~ k e t a b l e ,  and as more c o l l e c t i n g  i s  done i n  urban cen te r s ,  
t h e r e  w i l l  be inc reas ing  feedback t o  t h e  informants--the human beings-from 
whom we c o l l e c t .  1~Te must be prepared t o  f ace  i r a t e  persons who d isagree  wi th  
t h e  scho la r  about what i s  innocuous m z t e r i a l  handled i n  an  o b j e c t i v e  manner. 
I n  t h e  o lder ,  what we might c a l l  t h e  t t c l a s s i c a l t t  c o l l e c t i o n s ,  many of  which 
contained qua in t  ( o f t e n  e t h n i c )  m a t e r i a l  from in:f'ormants who presumably could 
n e i t h e r  read nor  wr i t e ,  t h e  f o l k l o r i s t  seldom concerned himself w i th  t h e  
consequences of  publishing undisguised sources a s  w e l l  a s  m a t e r i a l s ,  Times 
have changed. 
We appear t o  be en te r ing  an inc reas ing ly  l e g a l i s t i c  age, one i n  which people 
a r e  in- tensely concerned about invas ion  of pr ivacy and a f f i r m a t i o n  of owner- 
ship.  Our e thos  i s  a  "minet' one. And when the  sense of "mine" runs from 
informant,  through c o l l e c t o r ,  through archive ,  through i n s t i t u t i o n ,  through 
publisher, we a r e  i n  t h e  midst of burgeoning c o n f l i c t s .  I n  add i t ion ,  
ma te r i a l s  i n  f o l k l o r e  a rch ives  a r e  marketable i n  d i r ec t  propor t ion  t o  t h e  
growth of  e t h n i c  consciousness wi th in  a  country. North American archives  
w i l l  be inc reas ing ly  addressed by commercial concerns i n t e n t  on s e l l i n g  
e t h n i c i t y .  'Books a l ready published and those not  y e t  w r i t t e n  w i l l  be more 
. w i d e l y  read than  i n  t h e  pas t .  Both p ro fes s iona l  f o l k l o r i s t s  and commercial 
firms a r e  i n t e r e s t e d  i n  t h e  same m a t e r i a l s  - m a t e r i a l s  housed i n  fo lk lo re  
- 
archives.  Regardless of t h e  infamous e a r l y  a r t i c l e  by Alan Dundes,*there i s  
hardly a  person assoc ia ted  with an archive of t r a d i t i o n a l  ma te r i a l s  today who 
does not adhere t o  t h e  goa l  o f  having t h e  co l l ec t anea  used. However, t h e  
mater ia l s ,  t h e  in'onnants, t he  persons c l a s s i f y i n g  t h e  l o r e ,  t h e  i n s t i t u t i o n  
of t h e  archive a s  we l l  a s  any i n s t i t u t i o n . t o  which i t  belongs, and the  
co l l ec to r s - - a l l  must be pro tec ted  along with t h e  persons u t i l i z i n g  the  l o r e  
f o r  academic and/or commercial purposes, So we f i n d  ourse lves  i n  a  
p a r t i c u l a r l y  s e n s i t i v e  s i t u a t i o n ,  one i n  which we ~ n s t  p r o t e c t  y e t  u t i l i z e ,  
guard without pe t r i fy ing .  A heal thy  ana l  as we l l  a s  a  hea l thy  o r a l  
o r i e n t a t i o n  i s  not an impossible combination here.  Our problem is  how t o  
achieve it before  it is  t o o  l a t e ,  before  lawsui t s  a r e  f i l e d  o r  before 
a rchives  a r e  a r b i t r a r i l y  absorbsd i n t o  i n s t i t u t i m a l  organiza t ions  by 
adminis t ra tors  e i t h e r  f r ightened  by t h e  thougkt of lawsui t s  o r  i n t e n t  on 
bui ld ing  empires. 
FolkJore a r c h i v i s t s  o r  persons with c o l l e c t i o n s  of  t r a d i t i o n a l  mater ia l s  have 
y e t  another  important problem t o  f ace  t h a t  o t h e r  tynes  of a rchives  hade 
a l ready confronted. Almost a l l  o t h e r  kinds of a rchives  b id  aga ins t  one 
another  f o r  co l l ec t ions ;  a t  t imes bidding takes  on the  a spec t  of  t h i n l y  
disguised warfare.  There i s  till time f o r  f o l k l o r e  a rchives  t o  avoid th&s  
p i t i f u l  s i t u a t i o n ;  we can look forward t o  t h e  developiilent of r eg iona l  a rch ives  
bu t  we should a l s o  th ink  i n  terms ,of developing a  c e n t r a l  a rchive  with a  
r e t r i e v a l  system . ava i l ab le  throughgut t h e  ccuntry s o  t h a t  we do not  have t o  
bid aga ins t  one another  f o r  c o l l e c t . i ~ n s .  
I n  order  t o - p r e d i c t ,  and hopeful ly obv i r t e ,  p?sblems t h a t  fo1l:lore a r c h i v i s t s  
w i l l  enccunter,  we must f i rst  take  a b r i e f  look a t  t h e  r o l e  o f  t h e  f o l k l o r e  
a r c h i v i s t  i n  t h e ,  past .  Most f o l k l o r i s t s  w i t h  a rch ives  a r e  connected wi th  
i n s t i t u t i o n s  of higher  learn ing .  As.  t h e  teachzr-scholar-archivist wres t l e s  
with t h e  problems of how t o  c l a s s i f y  mater ie l ,  hc o r  she recognizes t h a t  
t h i s  s t rugg le  has t o  do with t h e  v e r y  h e e r t  of f o l k l c r e  scholarsh ip .  The 
ques t ions  of c l a s s i f i c a t i o n  a r e  those of concentual t heq r i z ing  f o r  t h e  
e n t i r e  f ie ld. .  There a r e  yany questior.2 1 ~ 2  havc not  begun t o  answer, and t h e  
fo lk lore*  a r c h i v i s t  w i l l  have t o  be a. sl,ri7_'l?.l pi 'ofessional  with a s o l i d  grasp  
of  t h e  f i e l d  of fo lk lo re ,  not  simply a ~rii;nl.sgu2r, i n  ord3r even t o  begin  
granpling with t h e  problems of c l a s s i f i c a t i o n ,  I n  addi t ion ,  a rchive  work f o r  
t h e  f o l k l o r i s t  now must t a k e  up t h e  m a j o r i t y  af h F s  o r  he r  t ime;  managing and 
developing a ~ r o f e s s ~ o q a l  f o l k l o r e  a rchive  i s  hard ly  part-time work, Mot 
only  must such a p ro fes s iona l  f o l k l o r i s t  disect a s t a f f  and manage a  budget, 
he o r  she w i l l  have t o  develop systems of c l a s s i f i c a t i o n ,  decide what ma te r i a l s  
t o  bririg i n t o  t h e  archive,  and how they  are going t o  be brought in .  Often, i n  
f a c t  idea l ly ;  t h e  f o l k l o r i s t - a r c h i v i s t  w i l l  have e major r o l e  i n  t r a i n i n g  
col lec tor ' s .  Ce r t a in ly  proper  managing of f o l k l o r e  arc'7Lves i s  not f ins igni f icant  
work. 
H i s t o r i c a l l y ,  f o l k l o r e  a rchives  i n  u n i v e r s i t i e s  and co l l eges  have served a s  
t h e  center  and the  focus of most f o l k l o r e  a c t i v i t v ,  teaching,  and research ,  
on t h e  campus and i n  the  community. Folklore a rch ives  have funct ioned as 
much more than  r e n o s i t o r i e s  of mater ia l ;  they have been i n t i m a t e l y  involved 
i n  t h e  teaching of  f o l k l o r e ,  t he  rl?search of  s cho la r s  and c i t i z e n s  i n  o t h e r  
a reas  and f i e l d s ,  and i n  coordinat ing a c t i v i t i e s  and providing c l e r i c a l  
he lp  f o r  p ro fes s iona l  f o l k l o r i s t s  on campuses t h a t  have no c e n t r a l i z e d  
f o l k l o r e  program. I n  f a c t ,  many, if not  most, f o l k l o r e  programs have grown 
ou t  of t h e  a rchive  s t r u c t u r e .  The necessary use of  t h e  f o l k l o r e  a rchive  i n  
t h i s  manner, a use not a n t i t h e t i c a l  t o  i t s  primary purpose, w i l l  remain, 
and should remain, a s  long a s  f o l k l o r i s t s  a r e  t i e d  wi th in  u n i v e r i s t i e s  and 
col leges  t o  sepa ra t e  budgets wi th in  separa te  departments. Unfortunately,  if  
we a r e  not  a l e r t  t o  the  danger, f o l k l o r e  a rchives  can be scooped up by o t h e r  
organiza t ions  looking f o r  p re s t ige  and poss ib le  g ran t  monies t h a t  might 
accrue t o  t h e i r  n a t e r i a l s ,  It i s  a  sad f a c t  t h a t  such s i t u a t i m s  have come 
t o  pass; t h e r e  i s  a t  l e a s t  one ~ r e s t i g i o u s  f o l k l o r e  archive t h a t  has been 
made p r a c t i c a l l y  immobile by such a n  admin i s t r a t ive  sween pu t  i n t o  e f f e c t  
without  any consu l t a t ion  of t h e  p ro fes s iona l  f o l k l o r i s t s  who developed t h e  
organiza t ion .  Idhen budgets a re  t i g h t ,  a s  t h e v  have been i n  r ecen t  years ,  
t h e  small  o rgan izz t ion  i s  o f t e n  t h e  v i c t im  of vacuum-cleaner penury where 
a rchive  s l o t s ,  funds, and holdings a r e  swallowed hlr l a r g e r  segments of t h e  
un ive r s i ty .  Ce r t a in ly  t h e r e  i s  an important  q u e s t i o n  of e t h i c s  r a i sed  i n  
such s i t u a t i o n s ,  
A s  f o l k l o r i s t s  have come t o  be inc reas ing ly  accepted i n  academe, t h e  
f o l k l o r e - a r c h i v i s t ,  who views t h e  a rch ive  holdings and con t r ibu t ions  a s  an  
i n t e g r a l  p a r t  of  teaching  and research  i n  t h e  f i e l d ,  suddenly d iscovers  t h a t  
t h e  " a r c h i v i s t "  p a r t  of h i s  r o l e  has a l ~ e a d y  become profess ional ized .  The 
s t r e n g t h  of  t h e  a r c h i v a l  profess ion  i s  e a s i l y  assessed  by a glance at t h e  
o f f i c i a l  pub l i ca t ion  of  t h e  Socie ty  of American Arch iv i s t s ,  The American 
Archiv is t ,  - now i n  i t s  t h i r t y - f i f t h  volume, The f o l k l o r i s t  must work o u t  
some kind o f  hamy arrangement with t h e  n ro fes s iona l  a r c h i v i s t .  The 
p ro fes s iona l  a r c h i v i s t  has much t o  t each  the  f o l k l o r i s t ,  and indeed all 
f o l k l o r e  a r c h i v e s  should have a t  least one p ro fess iona l ly  trained a r c h i v i s t  
on t h e i r  s taff  a s s i s t i n g  i n  t h e  u t i l i z a t i o n  of t h e  a rchive  and advis ing  i n  
t h e  development o f  t h e  conceptual a reas .  I n  a  l i k e  manner, f o l k l o r i s t s  may 
c e r t a i n l y  a id  a rchives  of nonfolklore mater ia l s ;  f o r  example, t h e  p ro fes s iona l  
f o l k l o r i s t  has much t o  o f f e c  a rchives  t h a t  comprise o r a l  h i s t o r y  p ro jec t s .  
I n  conclusion, it can he s a i d  t h a t  t h e  f o l k l o r i s t - a r c h i v i s t  has fou r  major 
concerm. F i r s t ,  he has t o  guide t h e  use of t h e  a r c h i ~ e :  who i s  allowed 
t o  use it and f o r  what purposes? Second, he has t o  know 2,bout t he  p ro fes s ion  
of archiving and hopeful ly  have a  p ro fes s iona l  a r c h i v i s t  adv i so r .  Third, 
he must know how t o  manage an o rgan iza t ion  with a  s e t  s ta f f  and budget 
while  a l s o  having p ro fes s iona l  t r a i n i n g  i n  t h e  d i s c i p l i n e  of fc1k;or i s t ics .  
Fourth, he must he concerned wi th  t h e  l e g a l  s t a t u s  of t h e  co l lecz lon .  in 
a  sense we a r e  faced  again wi th  t h e  f a m i l i a r  ques t ion  Ittho owns fo lk lo re?"  
It is a ques t ion  t h a t  might be reduced t o  ''IJho can be sued f o r  t h e  use  of 
f o l k l o r e  o r  co l l ec t ed  da ta?"  With these  ques t ions  comes another :  "Who 
owns t h e  f o l k l o r e  archive?" And s o  we f i n d  ourse lves  back where we began, 
but  hopeful ly more a l e r t  t o  problems we never thought we might face .  Ifire 
not  only have t o  seek answers about t he  r e l a t i o n s h i p  of l o r e  t o  law, but  we 
a l s o  must ask about e t h i c a l  irqperatives: t o  whom i s  t h e  f o l k l ~ r i s t  
responsible  and how must i n s t i t u t i o n s  t r e a t  f o l k l r r i s t s ,  a s  we l l  a s  t h e  
ob jec t s  of f o l k b r i s t i c  research,  i n  a r e s ~ o n s i b l e  manner? A t  the  r i s k  of 
ending on a weak pun, we w i l l  observe t h a t  t hese  ques t ions  a r e  not  pu re ly  
academic. 
Panel Comments 
Alan Jabbour 
Head, Archives of Folk Song 
Library of Congress, Washington, D.C. 
The Archive of Folk Song has a longer  h i s t o r y  than  s9me of t h e  r.-p.i*nives 
t h a t  we're  dea l ing  with today, and a more complicated h i s t o r y  i n  c ~ r t a i n  
ways. It was founded i n  1928. There 's  a quote t h a t  we s t i l l  t o s s  out  
occasional ly,  -"to m e t  apred s i  ng need f o r  t h e  c o l l e c t i o n  of American folksong, " 
o r  something - l i k e  t h i s .  I t s  o r i g i n a l  mission was t o  c o l l e c t  American folksong 
and f o l k  music. That mission was r a t h e r  soon broa.dened t o  a l l  t h e  Americas, 
not  j u s t  t h e  United S t a t e s ,  then  t o  o t h e r  %reign  count r i ss .  Soon it 
broadened t o  include f o l k l o r e ,  o r a l  h i s t o r y ,  and o t h e r  -celated mater ia l s  
thab  could approor i a t e lg  be housed t h e r s .  . . I 
I t s  c o l l e c t i o n s  cmsis-k , f i r s t  of a l l  of  sound r e c ~ r r l i n g s ,  cy l inde r  recordings,  
da t ing  from 1890 t o  t h e  e a r l v  1 9 3 0 ~ ~  f i e l d  recordings of American Indian  and 
o t h e r  ma te r i a l s ;  d i s c  recordings done on i n s t a ~ t a n e o u s  d i s c  machines t h a t  
were portable---portable I ' m  t o l d  i n  t h e  sanse t h a t  i f  you had some p o r t e r s  
you could c a r r y  it--from t h e  mid - th i r t i e s ,  the  e a r l y  t o  mid-thir-l-les, up t o  
around 1950; wire recordings from t h e  pos t  war per iod;  and t a p e  recordings,  
beginning about 1949 and 1950 and coming r i g h t  up t o  t h e  present .  The 
Archive a l s o  has a very  l a r g e  c o l l e c t i o n  of manuscript mater ia l s ,  t h e  g r e a t  
bulk o f  which has beenLransferred t o  i t  from o t h a r  government agencies  and 
p r o j e c t s ,  most notably WPA mater ia l s  from the  Federa l  U r i t e r s  ' Project .  And 
t h e r e  a r e  o t h e r  miscellaneous mater ia l s ,  a few photogranhs and such th ings .  
The Library o f  Congress has o t h e ~ ,  you might say, a r c h i v a l  e n t i t i e s  which 
take  care  of  &her media, There ' s  t h e  Motion P i c t u r e  Sec t ion  i n  the  Library,  
and t h e r e ' s  t h e  P r i n t s  and Photographs Division, which has a h tqe  c o l l e c t i o n  
of photographs of a l l  s o r t s .  There a r e  o the r  e n t i t i t e s ,  such as t h e  Recorded 
Sound Sect ion ed jacent  t o  t h e  Archive, w7lich focuses on commerci~.l r e c o r d h g s  
of a l l  s o r t s  and noncomerc ia l  recordings ~f spoken word and t h e  l i k e .  
The sources o f  m a t e r i a l s  t h a t  come i n  a re :  s t a f f  c o l l e c t i n g ,  beginning 
t from the  very beginning i n  t h e  l a t e  '20s and e a r l y  '30s - Robert 76, Gorden 
and a f t e r  him John Lomax and Alan Lomax d i d  a huge amount of recording on 
Library  time f o r  t he  Library7 of Congress;  ater rials t h a t  came t o  us from 
o t h e r  governbment agencies t h a t  concluded we were, t h e  b e s t  r epos i to ry  of  t h e s e  
ma te r i a l s ;  g i f t s  from i n t i t u t i o n s  both from the  United S t a t e s  and abroad - 
